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GREENLEE, J., FOR THE COURT:

¶1. In July 2019, a Copiah County Circuit Court jury convicted Ernie Charles Sanders of

failure to register as a sex offender, and the court sentenced him to serve three years in the

custody of the Mississippi Department of Corrections (MDOC). Sanders filed a motion for

a new trial, which was denied, and he appealed. Sanders’ counsel from the Office of State

Public Defender, Indigent Appeals Division, filed a Lindsey brief certifying that there were



no arguable issues to be raised on appeal.1 Sanders did not file a pro se brief. After a review

of the record, we agree with Sanders’ counsel. Finding no error, we affirm.

FACTS AND PROCEDURAL HISTORY

¶2. In June 2018, Ernie Sanders registered his address with the Mississippi Sex Offender

Registry as 2111 Lilly Road in Copiah County, Mississippi. He re-registered at that address

in September 2018 and again in December 2018. In August of 2018, a joint task force

consisting of United States marshals and the Copiah County Sheriff’s Office conducted an

address verification check for the sex offender registry. The task force performed an

inspection at 2111 Lilly Road; however, Sanders was not present. The homeowner, Chester

Banks, informed the task force that Sanders did not reside at that address. He provided law

enforcement with Sanders’ actual address on Jackson Street, located in Hazlehurst,

Mississippi. 

¶3. Sanders was arrested, and in January 2019, a Copiah County grand jury returned an

indictment charging Sanders with failure to register as a sex offender.

¶4. At trial, Banks testified that he had lived on Lilly Street for fifteen years. He further

testified that Sanders had not resided there between August 2018 and January 2019. Sanders

disputed Banks’ testimony. He explained that he and Banks simply did not see each other

because he was “running in and out.” On rebuttal, Banks confirmed that had Sanders been

there, he would have seen him.

¶5. On July 22, 2019, a jury convicted Sanders for failure to register as a sex offender.

1 Lindsey v. State, 939 So. 2d 743 (Miss. 2005).
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The circuit court sentenced him to serve three years in the custody of the Mississippi

Department of Corrections. 

¶6. After Sanders’ conviction and sentence, he filed a post-trial motion on August 5,

2019, which was denied. His appointed appellate counsel filed a brief pursuant to Lindsey,

representing that he had diligently “scoured the record” and could not find any arguable

issues warranting reversal on appeal. Sanders was granted an additional forty days to file a

pro se brief, but he did not.

DISCUSSION

¶7. In Lindsey, the Mississippi Supreme Court has implemented a procedure for appellate

counsel to follow once it is determined a record lacks any appealable issues. Id. at 748 (¶18). 

Under this procedure, an attorney must:

1.) File and serve a brief in compliance with Mississippi Rule of Appellate
Procedure 28(a)(1)-[(5), (8)];

2.) Certify in that brief that there are no arguable issues supporting the client’s
appeal, and that the attorney has reached this conclusion after scouring the
record thoroughly, specifically examining: (a) the reason for the arrest and the
circumstances surrounding the arrest; (b) any possible violations of the client’s
right to counsel; (c) the entire trial transcript; (d) all rulings of the trial court;
(e) possible prosecutorial misconduct; (f) all jury instructions; (g) all exhibits,
whether admitted into evidence or not; and (h) possible misapplication of the
law in sentencing; and

3.) Send a copy of the brief to the defendant, inform the defendant that counsel
could find no arguable issues in the record, and advise the defendant of his or
her right to file a pro se brief.

Woodson v. State, 292 So. 3d 221, 223 (¶9) (Miss. 2020); see also Lindsey, 939 So. 2d at 748

(¶18).
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¶8. Sanders’ attorney complied with all the requirements of Lindsey. His appellate counsel

certified that pursuant to Lindsey they had scoured the record, considered each of the above

factors, and could not find any arguable issues to appeal. Sanders’ counsel mailed a copy of

his brief to Sanders, notifying Sanders that he found no arguable issues and that Sanders had

a right to file a pro se brief but failed to do so. 

¶9. After an independent review of the record, we find that no arguable issues for appeal

exist. We therefore affirm Sanders’ conviction and sentence. 

¶10. AFFIRMED.

BARNES, C.J., CARLTON AND WILSON, P.JJ., WESTBROOKS,
McDONALD, LAWRENCE AND McCARTY, JJ., CONCUR.
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